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RESPONSES TO QUESTIONS No. 1

STATEMENT OF NEED/REQUEST FOR PROPOSALS (SON/RFP)

HIGH INTENSITY RESIDENTIAL CHILD CARE SERVICES ON THE

 MID-EASTERN SHORE OF MARYLAND

SSA/SONGH-13-001-S

July 3, 2012

1. Question: Do all of the other requirements such as MBE get increased in the present Contract? Does the MBE get pro-rated for the six (6) months?  

Response:  A MBE subcontract participation goal of 5% of the total Contract dollar amount has been established for this procurement for Offerors with 25 or more beds.  Offerors receiving awards that expand an existing DHR Contract to 25 or more beds will be required to comply with the MBE goal established for this procurement.  

The Contractor shall complete the MDOT Certified MBE Utilization and Fair Solicitation Affidavit using MBEs required to meet the goal based on the modification Contract amount.  

2. Question:  Will the rates be based on the actual cost that we submit to the Interagency Rates Committee every year or it going to be based on costs that go back for four (4) years? 
Response:  These are existing programs that have had rates set for FY 2013.  Any modifications are subject to the limits of the past rate freezes and approved 1% increase (if applicable) for 2013. The rates will not be based on costs that go back for 4 years.

3. Question: Please provide the COMAR citation that regulates the SON process?  


Response:  The COMAR citation that regulates the process for developing and issuing a 

statement of need for residential child care programs licensed by the Department of 
Human Resources or the Department of Juvenile Services is COMAR14.31.09.00.  (See 
attached copy) 
COMAR 14.31.09.00

Title 14 INDEPENDENT AGENCIES

Subtitle 31 OFFICE FOR CHILDREN 

Chapter 09 Statement of Need 

Authority: Human Services Article, §§2-209, 8-703.1, and 9-204, Annotated Code of Maryland 

14.31.09.01 

.01 Purpose. 

The purpose of this chapter is to establish a process for developing and issuing a statement of need for residential child care programs licensed by the Department of Human Resources or the Department of Juvenile Services. 

14.31.09.02 

.02 Scope. 

This chapter applies to the development and issuance of a statement of need for residential child care programs to be licensed by the Department of Human Resources or the Department of Juvenile Services. This chapter also applies to the relocation of an existing or previously licensed residential child care program to another site and the expansion or increase in the number of placements of an existing residential child care program. 
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14.31.09.03 

.03 Definitions. 

A. In this chapter, the following terms have the meanings indicated. 

B. Terms Defined. 

(1) "Agencies" means the Department of Human Resources and the Department of Juvenile Services. 

(2) "Expansion request" means the materials required by the Office submitted by a licensed provider that seeks to add additional beds to an existing facility, to expand the physical site or to duplicate a residential child care program in a new location. 

(3) "Facility" means the physical premises where a residential child care program that is licensed by the Department of Human Resources or the Department of Juvenile Services is operated. 

(4) "Licensing" means the process undertaken by the Agencies to issue, suspend, revoke, or deny a license. 

(5) "Office" means the Governor's Office for Children. 

(6) "Proposal" means the materials required by the Office, submitted by a potential new provider or an established provider, to develop a new residential child care facility or program, or an expansion request. 

(7) "Provider" means the operator of a residential child care program. 

(8) "Residential child care program" means a program of care provided in a residential setting by a provider on a 24-hour basis, for longer than 24 hours, to a child or children, unless otherwise provided by State law. A residential child care program does not include any program licensed by Department of Health and Mental Hygiene. 

(9) "Statement of need" means an official certification of public need in a county or region issued by one of the Agencies for the location and/or establishment of a residential child care program. 
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14.31.09.04 

.04 Statement of Need. 

A. A Statement of Need shall be issued by the Department of Human Resources or the Department of Juvenile Services before: 

(1) A prospective licensee may submit to the Office a proposal for a residential child care program in accordance with COMAR 14.31.02; 

(2) An existing or previously licensed residential child care program is relocated to another site; 

(3) The physical site of a residential child care program is expanded; or 

(4) The number of placements in a residential child care program is increased. 

B. In developing a statement of need, the Agencies shall: 

(1) Consider needs identified in the State Resource Plan and the Interagency Strategic Plan; 

(2) Consider the specialized mental, physical, and behavioral health and development needs of children in the county or region affected by the statement of need; and 

(3) Give notice and an opportunity to comment on the proposed statement of need to stakeholders in the counties or regions affected by the statement of need, including: 

(a) State and local child-serving agencies; 

(b) Providers of residential and community-based services for children; and 

(c) Children, parents, foster parents, and other guardians. 

C. When the need for a residential child care program is identified, the Agencies shall publish a notice of a statement of need in the Maryland Register. 

D. The statement of need shall include: 

(1) Identification of the geographic area or areas of need, including the primary region or regions of residence of the children who will be placed in the facility; 

(2) Identification of population to be served, including specialized mental, physical, behavioral health, and developmental needs of the children affected by the statement of need; 

(3) Description of services that will be provided; 

(4) Description of the current availability of the proposed services in the region or regions; 

(5) Description of the actual or projected number of children who need the proposed services from the region or regions; 

(6) Number of beds required; 

(7) Description of the methodology used as the basis for the agency's calculations set forth in a manner that permits independent verification if requested; 

(8) Date by which proposals must be submitted; 

(9) Date by which beds must be available; and 

(10) Selection criteria. 

E. Proposals for a residential child care program must be submitted to the Office in accordance with COMAR 14.31.02 only in response to a published statement of need. 

F. The Agencies may not grant a license for a residential child care program unless a statement of need has been issued. 

G. The Agencies may not delegate their authority to issue a statement of need. 

H. The Agencies shall perform the licensure for a residential child care program in accordance with the applicable provisions of COMAR 14.31.05. 

I. The Agencies shall perform an evaluation of responses to requests for proposals, and selection of a contractor in accordance with the applicable provisions of COMAR 21.05.03 and other applicable statutes and regulations. 
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14.31.09.05 

.05 Disputes. 

A. When the licensing agency rejects a proposal submitted in response to a request for proposals issued in conjunction with a statement of need under this regulation, a provider has a right to protest the rejection to the licensing agency procurement officer under the protest provisions of COMAR 21.10.02. 

B. A provider has a right to a hearing under the licensing provisions of COMAR 14.31.05.10 when the licensing agency denies an application for a license under this regulation. 
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